
OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL

November 13, 2018

Via electronic mail

Mr. Jeff Ward

189 Abbey Lane
Geneva, Illinois 60134

jeffnward@comcast.net

RE: FOIA Request for Review — 2018 PAC 55350

Dear Mr. Ward: 

The Office of the Attorney General, Public Access Bureau, has received the
attached response to your Request for Review from the Kane County State' s Attorney' s Office. 

You may, but are not required, to reply in writing to the public body' s attached
response. If you choose to reply, you must submit your reply to this office within 7 business
days of your receipt of this letter. 5 ILCS I40/ 9. 5( d) ( West 2016). Please send a copy of your
reply to Mr. Lulves as well. 

If you have any questions about this matter, please contact me at the Chicago
office address listed below. 

Very truly yours, 

TE SA LIM

Assistant Attorney General
Public Access Bureau

Attachment

500 South Second Street, Springfield, Illinois 62701 • ( 217) 782- 1090 • TTY: ( 217) 785 - 2771 • Fax: ( 217) 782- 7046
100 West Randolph Street, Chicago, Illinois, 60601 • ( 312) 814- 3000 • TTY: ( 312) 814- 3374 • Fax: ( 312) 814- 3806

1001 East Main, Carbondale, Illinois 62901 • ( 618) 529- 6400 • TTY: ( 618) 529- 6403 • Fax: ( 618) 529- 6416
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cc: Via electronic mail

Mr. Joseph F. Lulves

Assistant State' s Attorney
Kane County State' s Attorney' s Office
100 South Third Street, 4th Floor

Geneva, Illinois 60134

saofoia@co. kane. il. us



Office of the Kane County State' s Attorney

JOSEPH H. MCMAHON

State' s Attorney
Kane County Courthouse
100 South Third Street, 4th Floor
Geneva, Illinois 60134

November 6, 2018

Teresa Lim

Assistant Attorney General
Public Access Bureau

Illinois Attorney General' s Office
100 West Randolph

Chicago, Illinois 60601- 3216

Re: Response to FOIA Request for Review -2018 PAC 55350

Dear Ms. Lim: 

Civil Division: 

630) 208- 5320

In reference to the above request for review by Mr. Ward of our denial of his request
for sexual harassment documents, as an initial matter we note this is not the first
time Mr. Ward has requested them, and not the first time we have denied the
request. In a prior FOIA to our office they are part of a broader request and our
denial. ( Exhibit A, State' s Attorney Response to FOIA 18- 011). To the extent Mr. 

Ward appears in his communication with your office to be expanding his appeal to
encompass items not requested in the FOIA under your review, we incorporate into
this response our prior answer to Mr. Ward in Exhibit A. 

To assist in your review we are including on CDs an un -redacted set of documents
for our FOIA 18. 011, which include those documents requested by Mr. Ward in both
FOIAs, and the redacted set of documents Mr. Ward already received in response to
FOIA 18- 011. For the following reasons, as well as those stated in our denials, we
object to Mr. Ward receiving the un -redacted documents which are sent only to
assist your office in its review. 

As an initial matter, Mr. Ward is simply wrong in stating the State' s Attorney' s
Office is a county office. It is not. " State' s Attorneys exercise executive powers, and
the office of State' s Attorney is considered to be part of the executive branch of State
government. Nelson v. Kendall County, 2014 IL 116303 ¶ 27 ( 2014)( citations

omitted)( holding state' s attorneys are subject to FOIA). 



The statute cited in our denial permits a government entity to adopt a sexual
harassment policy that includes confidentiality provisions: 

The policy shall include, at a minimum: ( i) a prohibition on sexual

harassment; ( ii) details on how an individual can report an allegation of

sexual harassment, including options for making a confidential report to a
supervisor, ethics officer, Inspector General, or the Department of Human
Rights. 5 ILLS 430/ 70. 5. 

The Kane County State' s Attorney pursuant to the above statute has adopted just
such a sexual harassment policy which includes confidentiality provisions, which is
attached as Exhibit B. This policy assures confidentiality to the greatest extent
possible. 

The State legislature by enacting this statutory authorization on confidentiality
acknowledged the fact the first time these types of documents are released publicly

will be the last time an employee brings a complaint on sexual harassment to the
public body. Further, we suggest this confidentiality is also intended to protect the
reputations and privacy of all those involved, including the respondent and any
persons interviewed in the process. Given the close proximity of the working

environment in the State' s Attorney' s Office, redaction of names alone is an
insufficient guarantee of confidentiality. 

Further, we do not waive the privileged work product nature of documents created

by attorneys in the State' s Attorney' s Office in reviewing and investigating any such
referrals, as cited in our first denial of this request. 

To be clear, this office will not release, and does not authorize the release, of any of
the documents encompassed by Mr. Ward' s request for sexual harassment
complaints absent a court order. 

Sincerely, 

Enc. 

7-4IL
Joseph F. Lulves

Assistant State' s Attorney


